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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43235 
      ) 
v.      ) BINGHAM COUNTY NO.  
) CR 2013-2576 
      ) 
DAVID KEITH BARRETT,   )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________ ) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 David Barrett appeals from the district court’s order relinquishing jurisdiction and 
imposing his original sentence of seven years, with four years fixed, following his 
conviction for possession of a controlled substance.  He contends the district court 
abused its discretion by relinquishing jurisdiction because his behavior on his rider did 
not warrant relinquishment. 
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Statement of the Facts and Course of Proceedings 
 Mr. Barrett pled guilty to one count of possession of a controlled substance 
(methamphetamine), after a pipe with residual methamphetamine was found in the 
vehicle in which he was traveling.  (R., pp.60-62; Presentence Investigation Report 
(“PSI”), p.3.)  He was sentenced to a unified term of seven years, with four years fixed.  
(R., pp.95-98.)  The district court suspended the sentence and placed Mr. Barrett on 
probation for a period of five years.  (R., pp.95-99.)  The court ordered as a special 
condition of probation that Mr. Barrett participate in and successfully complete the Wood 
Pilot Project Court.  (R., p.97.)  The judgment was entered on September 18, 2013.  
(R., pp.95-99.)   
In June 2014, Mr. Barrett was alleged to have violated probation by being 
discharged from the Wood Pilot Project Court.  (R., pp.106, 110-11.)  Mr. Barrett 
admitted to the violation.  (R., p.124; Tr. 7/23/14, p.5, Ls.15-24.)  The district court 
revoked Mr. Barrett’s probation and imposed the original sentence.  (R., pp.136-38.)  It 
retained jurisdiction for a period of 365 days to allow Mr. Barrett to complete the 
therapeutic community rider.  (R., pp.136-38; Tr. 8/8/14, p.18, Ls.4-9.)  The order of 
retained jurisdiction and order revoking probation was entered on August 20, 2014.  
(R., pp.139-41.)  Mr. Barrett filed a motion pursuant to Idaho Criminal Rule 35 for 
reconsideration of sentence, which the district court denied.  (R., pp.142-43, 148-53.) 
The district court held a rider review hearing on May 7, 2015.  (R., p.168.)  The 
court reviewed the addendum to the PSI, which recommended that the court relinquish 
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jurisdiction.1  The court relinquished jurisdiction and imposed the original sentence of 
seven years, with four years fixed.  (R., p.168; Tr. 5/7/15, p.3, Ls.11-19.)  Mr. Barrett 
filed a timely notice of appeal on May 21, 2015.  (R., pp.171-73.)  He filed an amended 
notice of appeal on August 5, 2015.  (R., pp.178-82.) 
 
ISSUE 
Did the district court abuse its discretion by relinquishing jurisdiction? 
 
 
ARGUMENT 
The District Court Abused Its Discretion By Relinquishing Jurisdiction 
 
This Court reviews a district court’s decision to relinquish jurisdiction for an abuse 
of discretion.  See State v. Latneau, 154 Idaho 165, 166 (2013); see also I.C. § 19-
2601(4).  The district court abused its discretion by relinquishing jurisdiction over 
Mr. Barrett because his behavior during his rider did not warrant relinquishment. 
Mr. Barrett did not receive any formal disciplinary sanctions while on his rider.  
(APSI, p.3.)  He received several written warnings, but they were for minor offenses, 
such as running on the tier, sleeping while clothed, and having a locker that was “not 
inspection ready.”  (APSI, p.3.)  Mr. Barrett did not successfully complete his rider, but it 
appears this resulted not from his lack of effort, but from his “significant mental health 
issues” and “traumatic brain injury” as well as his ADHD.  (APSI, p.4; Tr. 5/7/15, p.11, 
Ls.3-7.)   
                                            
1 The addendum to the PSI was not included in the Clerk’s Record.  
Contemporaneously with the filing of this Brief, Mr. Barrett is filing a Motion to Augment 
the Record to include as a confidential exhibit a copy of the addendum and a cover 
letter from the North Idaho Correctional Institution, dated February 17, 2015.  Mr. Barrett 
cites to the addendum and cover letter collectively as “APSI.” 
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Mr. Barrett’s medications were changed “several times” during the course of his 
rider, but apparently to no positive effect.  (APSI, pp.4, 12.)  The staff members noted at 
one point that Mr. Barrett appeared to be “very impulsive and silly.”  (APSI, p.5.)  While 
this behavior was surely challenging, it does not seem egregious enough to warrant 
relinquishment.  If anything, it highlights Mr. Barrett’s extreme need for programming 
and help.  The APSI reflects that Mr. Barrett was advised to, among other things, “stop 
and take a deep breath” and “decrease coffee intake to two cups per day.”  (APSI, p.5.)  
While Mr. Barrett could perhaps have been more successful if he had followed these, 
and other, directives, it appears that he needed services beyond those available on his 
rider.  At one point, Mr. Barrett stated, “I totally feel like I should be in a mental hospital 
because I’m flipping going crazy.”  (APSI, p.6.)   
The district court abused its discretion by relinquishing jurisdiction over 
Mr. Barrett based on these facts.  In light of Mr. Barrett’s clear and expressed need for 
help, the court should have allowed Mr. Barrett to complete another program that would 
have provided him with the services he needed. 
 
CONCLUSION 
Mr. Barrett respectfully requests that the Court vacate the district court’s order 
relinquishing jurisdiction, and remand his case with an order that the district court place 
him on probation.   
 DATED this 24th day of November, 2015. 
 
      __________/s/_______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
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